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No. 15—1995

£ 1 assent,
[L.S] "
s i—-\ . | H. F. OOOKE o
BRIRR e e 1 ‘ Govemor—Geneml
RN 0. : : 26th day of April, 1995.

LAN ACT to Provide remedies for domestic violence, for the
protection of the victina through speedy and effective reliel
and for matters connected theremth and 1n01denta1 there-

" Tbe date Horbed: by ‘the Minister ]
. brmgulg the Act into ﬂperanon

BE ey BNAC:J:BD by The Queens Most Exce]lent Majesty,
by and with the advice and consent of the Senate and House
-of Representatives of J amalca, and by the authority of the

same, as follows S TR PR
i PARILL Prelmmary e
o Thzs Ag anay.be.cited as the Domestic Vlolence Act, Short title

and com-

1995 and sha]l come into operation on a day to be appointed mepcement.
by the Mm.lster by Notice pubhshed in the Gazette.

2. Tn this’A'”

apphcant” ‘means any person who applies or on whose
behalf application is made, pursuant to this-Act,

Interpreta-
tion,

-—gvEn AL;M coall ;

""""

Fun. ag,wrder,
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“child” means—

(2) a child of both spouses who resides, or im-
mediately precedmg the date of the applica-
tion was residing; in the household residence;

(b) a child of either spouse who resides, or im-
mediately. preceding the date of the applica-
tion was residing, in the household residence
and who is or was, living in the household as
a child of the family;

(c) a child whether or not a child of both spouses
or either of them and—
() who is or has been a member of the house-
: hold; or
—_ (ii)—who resides in the houschold on a regular _
basis; or
* 7 (i) of whom either spouse is the guardian;

“Court” means the Resident Magxstratcs Court or the
Faimly Court;

w“dependant” includes a member of the famﬂy of a
N respondent being a person who is eighteen years
~ or ovef and normally resides or resides ona regular

: : bas1s w1th the respondent,
£T2 e o

- exiparte apphcauon ‘eans an apphcanon made W1th~
out notice to the respondent; - S T

“household residence” means—

ey ./ _usi(a) in relation to both spouses, the dwellmg—house

that is used by both parties or either of them

-sgs the only or principal family residence
together with any land, buildings or 1rnprove-
ments appurtenant thereto and wholly or main-
. ly used for the purposos of the household

e (b) “in relation to a man or a woman' who have

"~ ceased to be spouses, the ‘d#éliing-house that
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was last used by either of them, before or im-

mediately after-they ceased to be spouses, as

- the only or.principal family residence together

..with ‘any -land, .buildings; or improvements

appurtenant thereto and used wholly or main-
Iy for the purposes of the household;

“occupation order” means an’arder miade pursuant to
“$ection 7 and includes an interim order made under
sectlon 8; : :

prescnbed person” means the spouse,_g parent, a child
or dependant of the respondent;

“protection order” means an order made pursuant to
' section 4 and includes an mterm order made under
that SﬁthOIl, £ ‘ ”. . ;'" Il c_‘,- d s -:7:7";_;; .:‘

T e

i a:*.p' et '_':_-'?"4*

respondent” means a person who is named inan apph-
~ " cation made pursuant to this Act

tas

_ spouse 1nc1udcs—~___

(a)..a woman who cohabits W1th a man as if she
~n - werein law his wife; - fo

“ (b) a man who cohabits with:a:woman as"if he
were in law her husband;~~. =

= 171(c) aformer Spouse. . i patrelos s

.~ PARTAL:) sApphcatzon for Orders
i3 -—(lr)“’fhe Court may, on pthcatmn, grant a pI‘OtcCtIOIl

s ot S

ordér’oroccupation order in accordancemt?l this Act.

357

~(2)-An application-for an order- referred to in sub-
section (1), may be made— - < {

(@) by the spouse or parent in respect of whom the
- alleged conduct has been, or is hkely to be en-
.-~ gaged in by the respondent; i o7

i ——
i i 'f"_f!l:‘g q et 1-:3-:“"'-' = —-ﬂ*g'{“,

Power of
Court to
grant pro-
tection
order or
occupation
order.

s
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(b) =where .the .alleged conduct ﬁisi-uéed:- or threatened
- 7%+ “against a child-or dependant—- ../ :
LI (1) a’person with'whom theéhlld or dependant
norma]iy resxdes or feSIdes On a regular
' basxs, - =t ;
(i) a ‘parént ‘of” guardlan of “the child or
| dependant, o

. ’(i;ii) a dependant Who is not mentally dlsabled

(iv) a person who is approved:by the Minister
respons1ble for social welfare to carry out
» social welfare- work, or- -

(v) a Constable.

cu MR
' Protecrzon Orders o e
Application— et

g “‘4 —(1) Apphcatlon may be made to the Gmmtrfora pro-
tion order. tect:on order to proh1b1t the respondent——-

i

(a) from entenng or rerqammg ‘in.. the ,household

(b) from entering or remammg in any area spec;ﬁed
f in the order:being amareavin which the Household
residence of the prescribed person is locatcd or

2 (c) -from. entenng the ‘place ofﬂ Work or. educatlon of
any prescribed- person;-or - £ gty

(d) from entering or remammggmany;ﬁartié@ia:_ place;
or ,_

() fromymolesting a-prescribed personby—

snni B -(l)r, watching .or_besetting the ~household resi-
", derice, placd of. Work or educauon of a pre-

L. 'scribed person;

oveidie 5 10 (ii) - followmg or waylaymg the prescnbed per-

son in any place; %17 . EERREH

2y L i (1u) ‘making persistent telephone calls to ia)pre-

e o' . =iscribed person; or ssen - “ia
9 (1v) - using - abusive -Jlanguage: 4;& B >abehav1ng
towards a prescribed person in -any -other
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‘manner which is of such nature and degree

- 'asitozcause @nnoyance :to, or result in ill-

treatment of the prescrzbed person

- oot

(2) On hearmg an apphcatmn under subsection (1)
the Court may makea protectlon order if it is satxsﬁed that—

(a) the respondent has used or threatened to use,
violence ‘against, or caused phys1cal or mental
injury to a prescnbed person and is hkely to do so
again; or . :

(b) having regard to aII cmcumstances the order is
necessary for the protection of a prescnbed person.

: (3) A protection order may be made on an ex parte
application if' the Court is satisfied thaf ‘the delay’ that would
be caused by proceedmg 0n~mot10n would or rmght result
IO 0 vy T rt"'?-"’;.u— ¢ 3 L ey

(a) risk to the personzil‘\éife'tj‘jii;of a iaréécribed person;
L ek R N

- (b) serious or:undue hardship, ..

and>; anv protettion’ order made’ ori” an ex parre apphcatlon
shall be an interim order

- (4) Where a proteeuon order is gl‘anted on an ex

parte appheatlon, 1t shall be serV d..personally on the re-
spondent who 1 may apply immediately Iy for it to be dzscharged

2r5.~(1) ‘Wheéreoad protection forder;s Whether mteﬁm or
otlierwise;isimadeands> o bofsqry airding T

(a) it is served per'sonally‘on s’ re'spondeﬁtﬁ et

H

* (b) the respondent contravenes the order in- any Te-
i1, T i s & A Gl Tl Sl R S ot

the. respondent.commits an offence and is liable -on convic-
tion-to.a fine not-exceeding ‘tensthousand dollars or to
imprisonment, for:-a sterm - not exceedmg six -months: or-to
both such fine and imprisonment. - - ; £

Breach of
protection
order.



Duration
and dis-
charge of
protection
order.
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(2) Subject to the provisions of this section, where a
protection order is in-force, a Constable may arrest without
warrant a person ‘whom he has reasonable caunse to suspect
of havmg comrmtted a breach of the order.

(3) No person shall be arrested pursuant to this sec-
tion unless a Constable believes that the arrest of that per-
son is reasonably necessary for the protechon of the
prescrlbed person.

(4) For the purposes of subsections (2) and (3), the
Constable shall take into account— -

(a) the seriousness of the act which constituted the

a]leged breach; _
(). the time that has elapsed smce the;alleged breach
was commztted and &, iy

4 lssaweiedamma,

(c) the restrammg eﬂ‘ect of other persons or circum-
~ stances on the respondent.

(5) Where an arrest is made under this section—

(a) the person arrested shall be erititled to make a
_telephone call to one person of hls choice, not bemg
‘the apphcant g

(b) the Constable who makes the arrest shall ensure

- “that the person arrested is informed, at the time

tof a.rrest, of t ‘ljlght conferred by paragraph (a);
5 5N gnd

{(c):=the -person: érzested :shall;ibeybrought before the
Court within' a-period of -forty-eight hours begm—
mng at the tn:ne of I'us arrest SR ]

6.—(1) -A-party to the -proceedings may .apply to the
Court for a discharge of a protection order.

-(2)~A copy of an application made under subsection
(1) shall be :served personally on-each person’ who was a

party: to' the -proceedings-in which -the rDngmal order was
made. L. S greaecteseseiermE e o0 gt
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(3) In determining whether to discharge a protection
order the Court shall have regard to the matters referred to
in s_c;(_:tion 4 (2).

| Occupation Qrdérs N _
7.—(1) Application ‘may be made to the Court by or on
behalf of a prescribed person for an occupation order grant-
ing the prescribed person named in the order the right to
live in the household residence.

(2) Subject-to subsection (3), the Court may, on an
application under subsection (1), make an occupation order

granting to the prescribed person, for such period or periods

and on such terms ‘and ‘subjéct to such conditions as the
Court thinks fit, thé right to occupy the household residence.

Application
for a grant
of occupa-
tion order.

..+ .{3) The Court-may make an :order:under:subsection

(2) only if the Court is satisfied that.such an order—-
(a) .'is necessary"for- the protection of the prescribed
person; ot e BT T e Tee TR RS :
(b) would be in the best interest of a child.

8.—(1) An occupation order may be-made’on an ex
parte application if the Court is satisfied that—. = .
Wl S e a e e e B
.. -+ (a) ;the respondent has used violence against or caused
] person;

‘physical or mental injury to a prescribed
(®) 1 delay that would be caused by proceeding on
motion could or might expose the prescribed per-
sontothSlcalin]ury'“* o agiet 1 o LU

, (2)A11 p'gg}ipe‘ttion- 6%;1&1‘ iﬁ:géde on an __EJ'Ch parte _applica-
tion shall be an interim order and shall be served personally
on the respondent. "

e

St Lo R b
... (3), Where ;the Court, grants an. occupation order on

an ex parte. application, the-Court, shall at the same time

make an interim -protectionorder unless it :considers that

Fe

Ex parte
application
for occupa-
tion order.



Effect of
occupation
order.

Variation
of dis-
charge of
occupanon
ordm'

"Procedure
relating to
occupation
orders.

=i Dud::u:
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. there: are spemal reasons Why such an order should not be
anade: : FE e L wfil R : :

(4) An occupation order which is made on an ex
parte application while :the prescribed person and the re-
spondent are hvmg together in the same household remdence
shall explré—— o

(a) -0n the dlscharge of the order by the. Court, or .

(b) on the discharge of an’ interim protectlon order
.~ - . -.made pursuant to subsection (3).:.

(5) Where an’ occupatlon order is ‘made on an ex
parte apphcatlon, the respondent may apply for variation
or dlscharge of that order B

ihs O 2 2 = 1-‘

a0 E9;3Wh¢reanzocctipation otder is madethe prescribed per-

son to whom it relatesshall be entitled, to the exclusion -of
the ,respondent, . personally- to.:occupy - the. household resi-
dence to which that order relates. & Bppvaris

10. The Court may, 1f 1t thmks ﬁt on the application of
either party; make antorder '

(2) extendmg or reducmg any penod spemﬁed by the

i Court pursudnt to ‘subsecuon (2)iof section 7; or
(B ¥} %Sfr‘{}f_ M HO 1O

(b) varymg or d1scharg1n<T any terms and conditions

unposed by the Cfurt pursuaut to that subsection.

10 gaibgsuo OIEGE Y
. Jdgis. o Ff'r')"‘ Bon:

11.—(1) Before making an: ocwpatmn order: (other than
an interim occupatlon order) the Court shall direct that
notice:be ‘given to any: “person having'ian”interest in the
property which would bé affected by the order :

" (2) The person referred fo in subsectlon (1), sﬁéll
“upon>being motified pu}sﬁéht o that subsectzon be entitled
:to:appear and be heardsifitfhe matter-of-the’ apphcatlon for

“the oecipation ordeér a8 4 partyto thatapplichtion. ~ + "
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12.—(1) Subject- to subsection (2), the Court-may on or Power of
aller-making: an; occupation order, make; an.order, granting O ancil

tothe-applicant thecuse, of allor any, of —. .., . . - .. . lary order
(a) the furniture; ; ST
(b) the household appliances;and, . .. . .

. -AQ), housshold effects, . _

m the -household; residence. to. which. the - occupation order
relates for such period and subject to such terms and con-
ditions as the Court thinks fit. -+ - © -

(2) An order made under subsection-(1), shall con-
tinue in force for a period of three months from the date of
the:making thereof unless:the Court -otherwise: directs. but
shall: expire before:that period:if +thie; oceupation-order-ex-

pires or is discharged, ;. ¥ IRC 0 Eaihaoame 08 e

T PRI Ggiga? e as s T
13.—(1) Every interim ‘ordér hade’ Tnder- tis Actdn an mern
ex:parte:application:shall specify/aidate-for-a:heatingswhich orders
shall be as soon as reasonably pragng_i_le_-the;eqtggr to
determine whether an order shall be ;ﬁiédé'ﬁi'Sﬂbstithtion

for thedntérimorder. Thagie ey auves usd s 5

(2) The copy of an interim order wl:uch;s ‘served on
theézrespondent: shall fiotifysthé srespondent that unless. the
respondent attends Court on the dategdperified. therein to

show cause why a0 order. should not be made. in_substitu-

TG VIR, 10350 ila QL STy gL N npaic-nl ol
Hon”for™ the “ifiterit * of der the’ Court “midy “discharge the

SRR DSy Ponthegnn TasET gE Tapntd oo h L S E oy
initerint Oider dnd Thakean onderlngglg_sutunon"therego; ‘-
Sh ERE DO, e adiam £ fuali‘ ViiS 9DUIGAS

(3)‘; At theheanng ‘referred to in sub&:cﬁon (1) the

£3; we LN EGY d

i

2r 2 . 5 i G T S I ]
Courpamays—ins o el il e B <

e i
od Tgg)e discharge the ififerim order; 7 T
(b) discharge the interim order and make an order in

<aer Feasubstitution thereforyor +o .. o Ly
“+ zz(¢)son- good cause being. shown,"adjourn the hearinig
"ResOTY to suchrdatel dnd place:as the=Couirt “may: specify. <

PAT Ve

" G —— e
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- "(4) Where a hea.nng is adjourned under subsection

= et (3) (c) :the -Court -shall;’ at-the adjourned hearing, exercise

""" ejther the power conferiéd by: paragraph (a) or (b) ‘of ‘that
subsection.

(5) In this sectioh— "

_ “interim order” means an interimi proteétxon order or
L= ~'--mter1m oé‘cupai:lon order as the case may be;

sy Foe o L ) ;
““order” means a protection order or an occupanon
order, as the case may be not bemg an interim
order el

Conduct of ~t14.—-—-(1) No person shal[ be present durmg the heanng
procecdings.  of -gny proceedings-under this: Act unless such proceedmgs
are criminal proceedings or the person jg~= :

- (a) an officer of the Courtye—
-2 §b), 2 party. to the. prpcecdmgs, o
u(c) the ‘attomey-atalaw;for»a party Tto the pmceedmgs
(d) a W1tness or

(c) any other pcrson perrmtted by the Judge to- be
y present

) i_!kx e -f:*n’\r*; iy _'Q'; !‘ s

oL 225i(2) Any witness; shall leave thetccurtroom 1f asked
to do 50 bythe Jﬁdgc‘u,: :;;’i? Py £ 5 s

1}{45 %(3) Nothm ﬂ:us seéhq;n t(sjhall hrmt any other
power‘of thc Co ear .proceedin s‘m camera or te

exchide any person from ‘the Court
ad3 (1) moiisssdie ni ofbstagia: nuimnsd ads -
Standard 15, Every question. of fact ansmg in any- prpceedmgs
gﬁmf‘ under this Act (other ;han -criminal ,proceedmgs) shall be
dccuied ona balanoe of probathtIes Wl

Restriction fperson shall pub-
of ol hshpan%report of anypraceedings under this Act unless he

proceedings. 1s ﬁrst»granted leave;of: therCourt wh1ch heard the proceed-

Sl e
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- - 12) Bvery -person who *contravenes subsection™(1)
comlinits an’ offerice anid s liable 'on summary conviction to
a fine not exceeding twenty-five thotsand dollars. fi
-o-{@)-+fhe proyisions of any other. enactment relating, to
~ =+ 1+ prohibition . or regulation of . the . publication of
.reports or. particulars relating'to judicial proceed-
ings; or ) B e
o ). the power of the Court to punish any contempt of
e S T ST A g
“0 f.-;-;.' :A4): This :section -shall not applyto - the publication
of:any;report in any:publication that—:.. - - . .
(a) is of a bona fide professional or technical nature;
) ‘-ﬁ-‘_‘or e ore——

u

SIFETLGE - RSt mEioun ST Sl Al AR e e EE Sy EeTE 8|
i), 18 infended for circulation among members of the - .

Ej;if?iﬂ"ﬁ;; e F Rl Tl e Thmietr o i ¢ “hgie e LAy

FOR egal “or 'medical professions, officers of the Public
Service, psychologists, marriage counsellors or

i3+~ social welfare workers. - - . - s o2

ty

~375%n any procadings under “thik Két. the Couri ay oraes by

Iﬁakéjaﬁ order by

r!f;rr"i. 'é‘s' i

QR SnT o- s

RE S B

EX%onsent of all 8 paties to such pig.

= sl

cI8sriThe, Court dnay, on making ahrorder, urider thisAGt, couset

Te(}{l?_:ﬁlbmﬁﬂd that eit_her or both parties participate in counsel-
ling of such nature as the Court may specify. L

19.—(1) Any person aggrieved by-%
- (@) the making of an order by the Court: or
(b) the refusal of the Court to make an order,
may appeal to the Court of Appeal.
(2) Except where the Court which makes an order
under this Act otherwise directs, the operation of such

order shall not be suspended by virtue of an appeal under
this section, and every 'such order may bé énforced in the

sectioi"Were pending. ™"

consent.

ling.

Alppeals.

-Same-manner-and -in-all respects as-i :néiia';ppeal’juﬁaéfithisﬂ—--

+ i30§0) RAGIVRLS s RIAKLL TE CITR-
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protection - 20.—(1): The rights-conferred.on: any:person-in respect of

of Mot any.propexty -by-an. order. made; under-this:Act shallube
subject to therrights;ofi any:-other- person:.entitled:fo;the
benefit of any mortgage, security, charge or encumbrance
affecting the property if such mortgage, sécurity, charge or
encimbrance was: fegistered before the making of ‘the-order
&+ itutiie rights BF the_petson entitléd ‘T the'benefit arise
urider'an instrumeént ‘executed: before the date of:the making
of the order. R

e SN twithstanding anything in any, enactment or
in any instrument, no money payable under any such mort-
gage; security, charge.or encumbrance$hall be called up or
become due by reason-of: the: making 6fian order under-this

A 3

Aelras Doptiiad 10 IEINTACES STH BWR 8 4D . A

patcmonial 21, Thig Act shall not affect the power, of. the Syprems
- Coprt to;niake’ orders unde §_’e__“f_:;1q;iﬁﬂgf the Matrimonial
Cgﬁjs‘és_‘ﬁjct.c —;’I:‘_:;::,:J :'-"“*" 7 LG ABDIR0HEL T ot

1 PTUR.SERULD SEELGEL. ol : S
guks of  22. Rules of Court may bé-made by *hé"Rules Committee
Court.  constituted under the Judicature, (Resident Magistrates)-Act
.7 tr the purposs, of regulating the. practice and procedure of
the Cort in proceedings under this Act providing for:such
matters as are necessary for giving full effect to the pro-

g
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